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                                    N.G.R. 486/ 2009 

                      State of Assam –Vs- Kurban Ali Mandal & 6 oths 

DISTRICT:: BONGAIGAON 

 

   IN THE COURT OF THE JUDICIAL MAGISTRATE 1 ST CLASS, 

                AT NORTH SALMARA : ABHAYAPURI 

                                           

                    N.G.R. Case No.486/09 

                     U/S 147/323 I.P.C. 

 

                        State of Assam        

                                 

                             -Vs- 

                     1. Sri Kurban Ali Mandal, 

                     S/o. Late Innatullah Mandal, 

 

                     2. Sri Sayed Ali, 

                     S/o. Sri Kurban Ali Mandal, 

 

                     3. Sri Arfan Ali Mandal, 

                     S/o. Sri Kurban Ali Mandal, 

                        

                     4. Sri Hussain Ali, 

                     S/o. Late Tezimuddin, 

 

                     5. Musstt. Roopbhanu Khatoon, 

                     W/o. Sri Hussain Ali, 

 

                     6. Musstt. Sahera Khatoon  

                     W/o. Sri Kurban Ali Mandal, 

                       all are resident of Vill. Mainyapara, 

                     P.S. Merersar, Dist. Bongaigaon, Assam. 

 

                     7. Musstt. Joybhanu Khatoon, 

                     W/o. Sri Billal Hussain, 

                     R/o. Vill. Nararvita, P.S. Abhyapuri, 

                     Dist. Bongaigaon, Assam.  

                

                                      ............. Accused Persons 
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                                    N.G.R. 486/ 2009 

                      State of Assam –Vs- Kurban Ali Mandal & 6 oths 

PRESENT:  

Sri Amarendra Hazarika, AJS. 

Judicial Magistrate 1st Class, 

North Salmara : Abhayapuri. 

 

Offence explained on: 21.08.2010 

Evidence recorded on: 28.09.10, 20.07.11, 02.11.12, 26.07.13, 

                       24.07.2014 and 25.09.14  

Argument heard on: 29.01.15. 

Judgment delivered on: 05.02.2015. 

 

Advocates who appeared in this case are- 

For the Prosecution: Ms. S. Barman, A.P.P. 

For the Defence: Mr. L. A. Ahmed.   

 

                        J U D G M E N T 

1. The case of the prosecution in brief is that Md. Soleman Mandal 

lodged an F.I.R. before the Abhyapuri Police Station stating inter 

alia that on 18.09.09 at about 5.00 a.m. the accused persons by 

forming an unlawful assembly armed with bamboo sticks and 

by-cycle chains trespassed into the house of informant and 

seriously injured the informant and his two sons namely Abdul Hai 

Nagari and Haniff Ali Mandal by assaulting them. Accused Kurban 

Ali seriously injured the informant on the left side of his chest with 

bite of his teeth. Accused Roopbhanu and Sahera caused blood 

shedding injury to the informant by striking with bamboo sticks 

over forehead just above the right eye. When the sons of the 

informant tried to intervene, accused Arfan Ali Mandal with the 

bamboo stick in his hand stabbed the son of informant Abdul Hai 

Nagari over his head resulting into creak injury over his head and 

blood oozed out and the accused Sayed Ali also injured him with 

bite of his teeth in the left side of chest. Again the accused      
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Arfan and Roopbhanu assaulted Hanif Ali Mandal with bamboo 

stick and chain as a result he sustained injury over his back, left 

cheek and left hand. Accused persons left the place of occurrence 

when people from the neighborhood appeared after hearing hue 

and cry. 

 

2. The F.I.R. was registered as Abhyapuri P.S. Case no. 313/09 U/s 

147/325/326/506 I.P.C. Police started investigation and 

submitted charge sheet against the accused persons U/s 147/325 

I.P.C. 

 

3. Accused persons Sri Kurban Ali Mandal, Sri Sayed Ali, Sri Arfan Ali 

Mandal, Sri Hussain Ali, Musstt. Roopbhanu Khatoon, Musstt. 

Sahera Khatoon and Musstt. Joybhanu Khatoon thereafter entered 

their appearance in Court. Copies of relevant documents furnished 

to the accused. Offence U/s 147/323 I.P.C. explained to the 

accused to which they pleaded not guilty and claimed to be tried.  

 

4. Prosecution examined Six (6) witnesses. Statement of accused 

persons recorded u/s 313 Cr.P.C. Defense did not examine any 

witness. Heard argument advanced by the Ld. Counsels of both 

sides. I have perused the evidence on record carefully. 

 

   POINTS FOR DETERMINATION: 

1. Whether the accused persons on 18.09.09 at about 5.00 a.m. 

by forming an unlawful assembly assaulted Md. Soleman 

Mandal, Abdul Hai Nagari and Haniff Ali Mandal in 

prosecution of common object of that assembly? 
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2. Whether the accused persons on 18.09.09 at about 5.00 a.m. 

voluntarily caused hurt to Md. Soleman Mandal, Abdul Hai 

Nagari and Haniff Ali Mandal? 

 

    DISCUSSION,DECISION AND REASONS FOR DECISION: 

5. P.W.1 Md. Soleman Mandal, the informant deposed that the 

incident took place at about 7 p.m. when he was passing by infront 

of the house of accused persons. At that time accused Kurban Ali 

scolded him and started following him along with Sayed and 

Hussain with sticks etc. in their hands. He then entered into the 

house of one Kalam but Mohar, Kalu and Kuddus drove him out 

form there and bring him to their house. Just next day to it when 

he was going somewhere with his son Nagari accused Kurban, 

Arfan, Sahera, Roopbhanu, Hussain Ali went to the house of his 

son Nagari with sticks, by-cycle chain etc. Accused persons 

thereafter assaulted him and accused Arfan stabbed him with 

by-cycle chain etc. as a result he sustained injury. Accuse Arfan 

and Saidul bite his son in his chest and threaten him that they will 

possess the land by evicting his son. He and his sons thereafter 

medically examined and filed the F.I.R. During cross examination 

he deposed that he filed the F.I.R. in police station at about 10/11 

a.m. He came to court and the F.I.R. was written by an advocate. 

He had done his medical examination on the day of incident at 

about 10 a.m. The F.I.R. was not read over to him by the writer. He 

further deposed that on day of arriving in police station police 

interrogated him but later stated that after 10 days of filing the 

F.I.R. police interrogated him. Accused Kurban Ali is his own 

brother. He has land dispute with the accused persons. The 
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accused filed case regarding the land dispute against him and his 

sons.  

 

6. P.W.2 Abdul Barek deposed that incident took place before one 

year ago at about 6.00 a.m. after awaking from bed in the morning 

he saw that some verbal altercation was going on at the house of 

Nagarik and then he scolded them why they are disturbing the 

sleep of people by making noise at the early morning. Thereafter he 

saw the altercation at the home of Nagarik, both Kurban and 

Soleman stabbed each other by bamboo sticks and both of them 

received injury. During cross examination he deposed that police 

never interrogated him. He could not say when police arrived at the 

place of occurrence. Nagarik is the brother of Soleman. There is 

land dispute among them. Who first stabbed whom he has not 

seen.  

 

7. P.W.3 Md. Kuddus Ali deposed that incident took place before 3 

years at about 7.00/7.30 p.m. Kurban Ali Mandal and Sayed Ali 

Mandal chased Soleman towards his home with sticks in their 

hands. He intervene the quarrel and they left away towards their 

home. During cross examination he deposed that no incident took 

place at his home. No meeting was conducted in village regarding 

the incident.  

 

8. P.W.4 Hanif Mandal, victim deposed that the occurrence took place 

4 years before at about 5.00 a.m. At that time he was outside for 

attending natural call and then he found to see that accused 

person Saidul assaulted him with a cycle chain at his left shoulder 
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and at left hand. Accused person Kurban Ali assaulted his father 

with a “lathi” at forehead and Saidul Ali assaulted his brother 

Abdul Hai at forehead with a wooden piece. They visited 

Abhayapuri Hospital for treatment and police took his statement. 

During cross examination he deposed that there is land dispute 

between his father and Kurban Ali. House of Abdul Barek and 

Others are adjacent to their house. But nobody came to the place of 

occurrence except Abdul Barek. Police asked about the injuries but 

did not ask about the fact of the incident. On the same date at the 

evening hours after the treatment, they come to Abhyapuri court 

where they got the F.I.R. drafted by an advocate and they left for 

house. He cannot say as to who lodged the F.I.R. Though a solution 

was given by village people but his father and the accused person 

did not accept the proposal and his father accordingly lodged the 

F.I.R. 

 

9. P.W.5 Dr. Haridas Sarkar, the M.O. deposed that on 18.09.2009 he 

was on duty as Senior Medical & Health officer at Abhayapuri 

C.M.C.  On that day at about 8.45 a.m. home guard Mustafar 

Rahman escorted injured Abdul Hai Nagari Mandal, Haniff Ali 

Mandal and Soleman Mandal to him for their medical treatment. He 

examined them accordingly. He found laceration wound on left 

occipat region of which size was 2 inch length and ½ inch depth on 

the person of injured Abdul Hai Nagari Mandal. On examination of 

Hanif Ali Mandal he found abression injury on left sided neck. 

Further on examination of Soleman Mandal he found abression 

injury on right sided frontal head. According to him all the injuries 

are simple in nature caused by blunt object. He proved the injury 

report of Abdul Hai Nagari Mandal as Ext.1, the injury report of 
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Hanif Ali Mandal as Ext.2 and injury report of Soleman Mandal as 

Ext.3. He proved his signatures on the foregoing injury reports as 

Ext.1(1), 2(1) and 3(1). During cross examination he deposed that 

he did not found G.D. entry number. 

 

10.  P.W.6 Sri Bhabananda Deka, the I.O. deposed that in the year of 

2009 he was at Lengtysina Police Out Post as in charge. O/c 

Abhayapuri (Rajen Talukdar) registered the F.I.R. after receiving 

the same from informant Soleman Mandal and endorsed to him. He 

received the F.I.R. on 22.09.2009. On receipt of the F.I.R. he 

proceeded to the place of occurrence at Mainapara, drawn the 

sketch of the the place of occurrence, took the statements of the 

witnesses. The injured were sent for medical treatment from the 

Abhyapuri P.S. Thereafter he filed the charge sheet after collecting 

the medical report. During cross examination he deposed that there 

is no G.D. entry to the effect that the injured were sent for medical 

treatment from Abhyapuri P.S. He recorded the statements of 

Soleman Mandal, Abdul Barek, Kuddus Ali and Gajibur Rahman at 

the place of occurrence. The incident took place at the home of 

P.W.1. He has not interrogated the writer of F.I.R.   

 

POINT FOR DETERMINATION NO. 1  AND 2: 

11. Firstly, after going through the evidence of P.W.1 I do not find him 

trustworthy of credit because he has made many contradictions in 

his evidence. He deposed in his cross examination that he does not 

know about the contents of F.I.R. whereas his thumb impression is 

there in the F.I.R. Further in the F.I.R. it is stated that the incident 

took place at the home of informant. But as P.W.1 he deposed that 

the incident took place at the home of his son namely Nagari. 
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Further also as per the P.W.1’s version the F.I.R. was filed after 

consultation of an advocate at about 10/11 a.m. but the F.I.R. was 

actually filed at about 3.00 p.m. Further in the F.I.R. as well as in 

the statement made to police P.W.1 stated that accused Kurban 

injured him with bite of his teeth. But in evidence he has deposed 

nothing about such injury and the P.W.6 the I.O. in his cross 

examination deposed that P.W.1 stated before him about bite over 

chest. Hence in my opinion such vital omission is also 

contradiction. 

 

12.  Secondly, P.W.2 who is an independent witness who during cross 

examination deposed that Nagarik is the brother of Suleman. But 

actually Nagarik is the son of Suleman. He further deposed that 

police never interrogated him and he could not say when police 

arrived at the place of occurrence. But P.W.6, the I.O. deposed that 

he recorded the statement of P.W.2. There is a statement U/s 161 

Cr.P.C. is available in the case. Hence I found the evidence of this 

witness also as untrustworthy. 

  

13. Thirdly, the P.W.3 deposed nothing about the incident of 

18.09.2009. 

 

14. Fourthly,  P.W.4 one of the victim of the offence in his cross 

examination deposed that he cannot say as to who lodged the F.I.R. 

but later part he deposed a solution was given by village people but 

his father and the accused person did not accept the proposal and 

his father accordingly lodged the F.I.R. Hence in one time he saying 

he could not say who lodged the F.I.R. and on the other he is saying 
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that his father lodged the F.I.R. Again when he is saying about a 

meeting P.W.3 during cross examination deposed that no meeting 

was conducted in village. Hence in my opinion these contradictions 

casted a reasonable doubt over the prosecution case.  

 

15. Fifthly, P.W.5 during cross examination deposed that he did not 

found G.D. Entry number at the time of medical examination and 

P.W.6, the I.O. corroborated to the effect in his cross examination 

and deposed that here is no G.D. entry to the effect that the injured 

were sent for medical treatment from Abhyapuri P.S. Hence the 

said fact casted a reasonable doubt over the prosecution story as to 

whether the injured were referred for medical treatment in 

connection with this case or not.  

 

16. Sixthly, the P.W.6 in his evidence deposed that he has not 

interrogated the injured. Hence in my opinion the investigation is 

also not properly done. 

 

17. Moreover the prosecution has not examined 2 vital witnesses i.e. 

the writer of the F.I.R. and the injured Abdul Hai Nagari Mandal in 

whose home the incident is alleged to occur.  

 

18. Further, the P.W.1 and P.W.4 has admitted that there is previous 

enmity between the parties regarding land dispute. Hence my 

opinion P.W.1 and 4 has tendency drag the accused persons out of 

grudge.  

 

19. It is the cardinal principle of criminal jurisprudence that 
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prosecution has to establish its case beyond reasonable doubt. 

During the statement recorded U/s 313 of Cr.P.C. the accused 

persons totally denied the case of the prosecution. From the 

testimony of the witnesses it transpires that the prosecution has 

failed to proof the following: 

i) That there are five or persons involved in the alleged 

offence and they assaulted the informant and his 

sons, 

ii) That the accused persons voluntarily caused hurt to 

the informant and his sons. 

Hence considering all aspects I found the accused persons Sri 

Kurban Ali Mandal, Sri Sayed Ali, Sri Arfan Ali Mandal, Sri 

Hussain Ali, Musstt. Roopbhanu Khatoon, Musstt. Sahera 

Khatoon and Musstt. Joybhanu Khatoon not guilty for committing 

offence U/s 147/323 of I.P.C.  

                         

                        O R D E R 

 

Accused persons are hereby acquitted from the charge and set at 

liberty forthwith.  

The bail bond of the accused persons and their surety shall remain 

in force for six months from today as per section 437A Cr.P.C. 

Given under my hand and seal of this Court on this 5th day of 

February, 2015. 

 

     TYEPED BY ME                 (AMARENDRA HAZARIKA) 

                                           JUDICIAL MAGISTRATE 1ST CLASS  

                                           AT NORTH SALMARA : ABHYAPURI  
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                            A P P E N D I X 

 

PROSECUTION EXHIBITS: 

Ext.1 ---- Injury report of Abdul Hai Nagari Mandal, 

Ext.2 ---- Injury report of Hanif Ali Mandal, 

Ext.3 ---- Injury report of Suleman Mandal. 

 

DEFENCE EXHIBITS: 

Nil.  

 

WITNESSES FOR THE PROSECUTION: 

P.W.1 ..... Md. Soleman Mandal, the informant, 

P.W.2 ..... Abdul Barek, 

P.W.3 ..... Md. Kuddus Ali, 

P.W.4 ..... Soleman mandal, victim, 

P.W.5 ..... Dr. Haridas Sarkar, the M.O. and  

P.W.6 ..... Sri Bhabananda Deka, the I.O. 

 

DEFENCE WITNESSES : 

Nil. 

                      

 

                                                 (AMARENDRA HAZARIKA) 

                                           JUDICIAL MAGISTRATE 1ST CLASS  

                                           AT NORTH SALMARA : ABHYAPURI  

 

 


